


This approach could have unintended consequences to H&S processes and practices in workplaces. For 

example, given the major hazard profile of our sector, it is unlikely that a serious safety incident would be 

caused by one act or individual, rather a failure of broader organisational systems. Therefore, our focus is on 

fostering a positive H&S culture throughout the organisation and this approach is modelled on an 

international best practice1 structure with four key themes: standards, communication, risk management 

and involvement. 

Communication is a critical driver of a positive H&S culture which identifies and reports on issues so that they 

can be learned from, and so that repeats are avoided. The low threshold of the 'simple' offence, which in 

effect could result in an individual being prosecuted for any neglect of a H&S duty that causes death 

regardless of contributing circumstances, could be counterproductive as it could unintentionally create a 

culture of fear of reporting due to risk of prosecution. Moreover, as the maximum penalty for a 'simple' 

offence is 10 years imprisonment and a fine of $2.5 million, the threshold of 'neglect' for such a significant 

charge is very low. 

We therefore request that the Standing Committee on Legislation recommends removal of the 30B 'simple' 

industrial manslaughter offence from the WHS Bill. In the event that the Committee recommends retaining 

the simple offence we would request amendments to the provisions to address industry concerns. 

Yours faithfully 

Fiona Hick 

Senior Vice President Operations 

1 See for example the work of the Energy Institute, London: www.energyinst.org

Page 2 of 2 


